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ACIL ALLEN

13 Januar y 2023
Reportto  Shire of Murchison

Benefit Cost Assessment

of the Carnarvon to Mullewa Road upgrade




About ACIL Allen

ACIL Allen is a leading independent economics, policy and strategy advisory firm, dedicated to helping clients
solve complex issues.

Our purpose is to help clients make informed decisions about complex economic and public policy issues.

Our vision is to be Australia's most trusted economics, policy and strategy advisory firm. We are committed and
passionate about providing rigorous independent advice that contributes to a better world.

Suggested citation for this report
Hodby, Antonia (2023), A benefit cost assessment of the Carnarvon to Mullewa Road upgrade, ACIL Allen

Reliance and disclaimer The professional analysis and advice in this report has been prepared by ACIL Allen for the exclusive use of the party or parties to whom it is addressed (the
addressee) and for the purposes specified in it. This report is supplied in good faith and reflects the knowledge, expertise and experience of the consultants involved. The report must not be
published, quoted or disseminated to any other party without ACIL Allen’s prior written consent. ACIL Allen accepts no responsibility whatsoever for any loss occasioned by any person acting or
refraining from action as a result of reliance on the report, other than the addressee.

In conducting the analysis in this report ACIL Allen has endeavoured to use what it considers is the best information available at the date of publication, including information supplied by the
addressee. ACIL Allen has relied upon the information provided by the addressee and has not sought to verify the accuracy of the information supplied. If the information is subsequently
determined to be false, inaccurate or incomplete then it is possible that our observations and conclusions as expressed in this report may change. The passage of time, manifestation of latent
conditions or impacts of future events may require further examination of the project and subsequent data analysis, and re-evaluation of the data, findings, observations and conclusions
expressed in this report. Unless stated otherwise, ACIL Allen does not warrant the accuracy of any forecast or projection in the report. Although ACIL Allen exercises reasonable care when
making forecasts or projections, factors in the process, such as future market behaviour, are inherently uncertain and cannot be forecast or projected reliably.

This report does not constitute a personal recommendation of ACIL Allen or take into account the particular investment objectives, financial situations, or needs of the addressee in relation to any
transaction that the addressee is contemplating. Investors should consider whether the content of this report is suitable for their particular circumstances and, if appropriate, seek their own
professional advice and carry out any further necessary investigations before deciding whether or not to proceed with a transaction. ACIL Allen shall not be liable in respect of any claim arising
out of the failure of a client investment to perform to the advantage of the client or to the advantage of the client to the degree suggested or assumed in any advice or forecast given by ACIL
Allen.

© ACIL Allen 2023

ACIL Allen acknowledges Aboriginal and Torres Strait Islander peoples as the Traditional Custodians of the land
and its waters. We pay our respects to Elders, past and present, and to the youth, for the future. We extend this
to all Aboriginal and Torres Strait Islander peoples reading this report.

Excerpt of a painting titlied Goomup, by Wadjuk, Yued, Ballardong artist Jarni McGuire
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Introduction

The Shire of Murchison plans to upgrade a 27.25 kilometre (km) segment of Carnarvon Mullewa
Road (the Road) from the Tallering Peak Mine Site turnoff (SLK 27.54) to the boundary between
the Shire of Murchison and the City of Greater Geraldton (SLK 0.00). The purpose of the upgrade
is to widen and seal this section of the Road to provide a sealed road linking the Murchison
Settlement to the broader State road network.

This report identifies the benefits of sealing the Road and presents the result of a benefit cost
assessment of the Road upgrade.

1.1 Intended outcomes and benefits

The intended outcomes of the project include reduced travel times, reduced duration of road
closures, improved road safety, a reduction in accidents, and reduced dust. The project will enable
additional traffic by upgrading the road to a standard to allow hire cars and some tour buses which
are currently not able to be driven on unsealed roads, and for road users who are unwilling to travel
on an unsealed road. Additional visitors to the Murchison Settlement will also be attracted to the
planned construction of a visitor centre that will showcase the development of the space sector in
the region.

The road improvements will benefit local residents of the Murchison Settlement and the
surrounding Indigenous communities and pastoral stations, as well as visitors to the nearby
Murchison Radio Astronomy Observatory where the Square Kilometre Array and other space
related facilities are located. It also provides a boost to local businesses in the form of additional
visitor spending made possible by the road upgrades, the planned construction of a visitor centre,
and the potential for the development an alternative route for vehicles travelling between Perth and
Exmouth noting that the roads to the north and the west of the Murchison Settlement are currently
not sealed.

1.2 Acronyms

Table 1.1 presents the acronyms used in this report.

Table 1.1 List of acronyms

Acronym Meaning

$ Australian dollars

% Per cent

km kilometre

km2 Square kilometres

SKA Square Kilometre Array Observatory

Source: ACIL Allen

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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1.3 Report outline

The report begins by outlining the assumptions used to estimate the benefits and costs of the Road
upgrade. A presentation of the net benefit and benefit cost ratio under various discount rates is
them made. A sensitivity analysis of a selection of the key benefits is undertaken to test the
robustness of the results. The outcome of the analysis is a recommendation to proceed with the
Road upgrade given the results of the benefit cost assessment and the sensitivity analysis and in
consideration of the unquantified benefits of upgrading the Road.

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Benefit cost

assessment

This chapter presents the benefits and costs of the Road upgrade and the assumptions used to
calculate them. A calculation of the net benefit is provided along with the benefit cost ratio under
various discount rates. Sensitivity analysis of the key variables is undertaken to test the robustness
of the results.

2.1 Assumptions

The benefit cost assessment uses calculations to determine the values of the benefits. The key
assumptions used as part of these calculations are presented in the following sections.

2.1.1 Dollar values

All values in this report are expressed as 2022 Australian dollars unless otherwise stated. Note has
been made where values have been adjusted for inflation.

21.2  Timeframe for analysis

A 20 year period has been analysed in this report which includes the construction period and 20
years of operation with the costs associated with the maintenance of the Road assumed to
commence in the second year of the project.

2.1.3  Vehicle count

The Road is used by private vehicles, heavy vehicles, and those travelling for business purposes.
Around 51 vehicles per day travel along the Road equivalent to 18,615 vehicles per annum.”
Table 2.1 presents the current annual volume of vehicles by vehicle type that use the Road.

Over time, the number of all types of vehicles using the Road will increase as a result of planned
tourism developments in the Murchison Settlement,2 expansion of the mining industry, and from the
construction and operation phases of the development of the Square Kilometre Array Observatory
(see Section 2.3.3) at the nearby Murchison Radio Observatory. On average, it has been assumed
that the number of all types of vehicles will increase at a rate of 5.0 per cent per annum.

Table 2.1 Vehicle count by vehicle type (vehicles per annum)

Vehicle type Share of vehicles Vehicles per annum
Private cars 83% 15,359
Business cars 6.0% 1,147

Heavy vehicles 11% 2,109

Total 18,615
Vehicle growth rate per annum 5.0%

Source: Mid West Regional Road Group Carmarvon Mullewa Road vehicle count

 Mid West Regional Road Group Carnarvon Mullewa Road vehicle count, July to November 2020
2 UDLA (2021), Murchison Settlement Masterplan Report, Shire of Murchison
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2.1.4 Value of travel time

This report uses the value of time for the estimation of some benefits. The calculations to determine
the value of time by vehicle type are presented in Table 2.2. The value is based on the per person
average weekly earnings reported by the Australian Bureau of Statistics. The number of occupants
per vehicle type and the adjustments to weekly earnings are those recommended by Austroads?.

Table 2.2 Value of travel time

Road user type Occupants per Average weekly Adjustment Oncosts
vehicle earnings per person A

Car 1.7 $1,491.5 40% of earnings nil

Business 1.3 $1,491.5 138% of earnings  Payroll tax

Freight 1 $1,606.2 138% of eamings | 2¥oll taxand

other oncosts

Source: Austroads (2012), Guide to Project Evaluation Part 4: Project Evaluation Data, Government of Australia; * = Australian Bureau
of Statistics (2022), Average Weekly Earnings Catalogue 6302.0, Government of Australia

2.2 Estimation of benefits and costs of the Road upgrade

In this benefit cost assessment, the benefit cost ration is based on the benefits and costs that result
from the upgrade that are able to be quantified. The base case against which the Road upgrade is
compared is a scenario in which the project does not proceed. This means that all the benefits and
costs of the Road upgrade are incremental, relative to the base case. Consideration is also given to
the benefits and costs that result from the Road upgrade that are not able to be quantified but
nevertheless provide an important consideration.

2.21 Benefits

The following sections set out the benefits to the Shire of Murchison and to the users of the Road
that are generated by its upgrade.

Current maintenance costs

The Shire of Murchison estimates that the costs to maintain the section of unsealed road is around
$1,600 per km per year. Re-sheeting costs of approximately $2,000 per km per annum also apply.
These costs are able to be saved from upgrading the Road noting that maintenance costs will apply
to the upgraded road. These are presented as a cost in Section 2.2.2.

Mining related maintenance costs

There is infrequent mining traffic that uses this section of road requiring the need for a roller, and a
water truck for dust suppression when mining vehicles are operating. It is estimated by the Shire of
Murchison that costs of around $400 per hour are required to operate these vehicles. It has been
assumed that on average, mining vehicles use the road two weeks per annum. There is expected
to be an increase in mining traffic in the Shire of Murchison over time including at the Tallering
Peak mine.* For the purposes of this report, it has been assumed that there will be an increase in
freight traffic of 5.0 per cent per annum (Section 2.1.3) and this rate has been applied to the
increase in the maintenance of the Road from mining traffic.

3 Austroads (2012), Guide to Project Evaluation Part 4: Project Evaluation Data, Government of Australia
4 Mt Gibson Iron (2022), 2022 Annual Report, Mt Gibson Iron

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Road closures

The Carnarvon to Mullewa Road is subject to closure as a result of flooding. There are multiple
water catchments that flow over the Road including 13 that cross the Road from east to west:

—  Six small water catchments between 0.2 to 0.5 km? that extend approximately 1.0 km back
from the Road

— Three small water catchments between 1.2 to 2.2 km? that extend approximately 1.8 km back
from the Road

—  One small catchment of around 3.0 km? that extends approximately 5 km back from the Road

— Three large water catchments between 15.5 to 20.0 km? that extend approximately 5 km back
from the Road.

There are eight smaller catchments between 1.2 and 4.5 km2 that cross the Road from west to
east. These catchments extend up to 3.0 km back from the Road. The design of the upgraded road
will include floodway structures and drainage culverts to reduce the number of road closures due to
flooding.

The Shire of Murchison notes that on average, the Road is closed just over three times per year
due to flooding with the average length of closure lasting for between 48 and 72 hours. For the
purposes of this report, it has been assumed that the Road upgrade will avoid two closures of 48
hours and one of 72 hours in each year or an average of 56 hours per annum. It is assumed that
road closures will continue to occur at a rate of approximately one closure per two years.

The cost of road closures has been calculated by multiplying the length of waiting time by the value
of travel time per occupant per vehicle for different road users presented in Table 2.2.

Table 2.3 Avoided road closures

Variable Quantity

Closures per year 3

Length of closure (average wait time) 56 hours

Source: Shire of Murchison

Slowing down to avoid wildlife

The current design of the Carnarvon to Mullewa Road results in pooling of water along the sides of
the road which attracts wildlife. The presence of wildlife on or near the road causes road users to
travel at lower speeds as a strategy for avoiding collisions. It is estimated that road users travel
around 20 per cent slower along this section of road to avoid collision.

The design of the upgraded road will allow water to flow more easily through the water catchment
thereby reducing pooling along the edge of the Road. It will also divert water away from the Road
resulting in less wildlife attracted to the road side.

The value of improved travel time from removing the need to reduce speed to avoid collisions with
wildlife is based on travel time valuation per occupant per vehicle presented in Table 2.2.

Collisions with wildlife

The Shire of Murchison estimates that there are around 20 collisions per year between vehicles
and wildlife along the stretch of road resulting in damage to vehicles. The benefit from reduced

5 Greenfield Technical Services (2022), Carnarvon Mullewa Road SLK 0.00 — 27.54 Desktop Assessment
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crashes is the avoidance of costs to repair damaged vehicles and includes the cost of repairs,
vehicle hire, and other associated costs reported by Austroads with values adjusted for inflation.

Decrease in crashes

Improvements to the Road from improved horizontal and vertical alignments will result in reduced
vehicle accidents. The benefit from reduced crashes has been estimated using the Austroads
methodology and assumptions with values adjusted for inflation.”

Table 2.4 Value of reduced crashes

Road user type Reduction in crash rate  Cost per crash
(Rate per 100,000,000  ($2012 per crash)
km of road)

Fatal 0.75 2,320,000

Minor injury 14.25 25,117

Property damage only 62 8,681

Source: Austroads (2012), Guide to Project Evaluation Part 4: Project Evaluation Data, Government of Australia

Reduction in dust

Sealing the Road will result in less dust which will have a positive impact on the surrounding
landscape, and other road users. The benefit of a reduction in dust has been estimated at $0.13
per km.8

Increase in visitation

Some car hire companies and tour operators do not allow their vehicles to travel on unsealed
roads. Upgrading the Road will result in additional traffic. Planned development of the visitor
attractions and associated visitor infrastructure at the Murchison Settlement® will be enhanced by
the road upgrade. A share of the estimated increase in visitor spending from the visitor attractions
has been attributed to the upgrade of the Carnarvon to Mullewa Road. It has been assumed that 20
per cent of the increase in spending by day visitors can be attributed to the Road upgrade and 15
per cent of spending by overnight visitors.

The estimation of visitor spending has been sourced from the economic impact of the visitor
upgrades'? at the Murchison Settlement and assumes that the Road upgrade takes place at a time
that is complementary to the construction of the visitor facilities.

222 Costs

The following sections set out the costs to the Shire of Murchison and to the users of the Road that
are generated by its upgrade.

6 Austroads (2012), Guide to Project Evaluation Part 4: Project Evaluation Data, Government of Australia
7 Austroads (2012), Guide to Project Evaluation Part 4: Project Evaluation Data, Government of Australia

8 Main Roads Western Australia (2017), M032 Northam-Pithara Road Upgrade, Government of Western
Australia

9 UDLA (2021), Murchison Settlement Masterplan Report, Shire of Murchison
10 MCa (2022), Murchison SKA — Economic Analysis, Shire of Murchison

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Capital costs

Preliminary estimates indicate that the upgrade of the Carnarvon to Mullewa Road is expected to
incur costs of between $4.7 million and $7.2 million over a one year period.'" For the purposes of
this report, a mid point between the two estimations has been assumed.

Operation costs

Operation costs for the upgraded road are expected to be nearly $105,000 per annum including
annual maintenance of road shoulders, edges, pavement surface, culverts, and flood ways. This
annual cost also accounts for the periodic need to re-seal the road.'? Operation costs are assumed
to commence in the second year of the project once construction activities have been completed.

Other costs and benefits

Complementing the quantifiable benefits and costs of upgrading the Road are other benefits and
costs that are more difficult to quantify. These include:

2.3.1  Improving the landscape

When the current Carnarvon to Mullewa Road was constructed, its design did not fully address
drainage of the water catchments that it traverses. This has resulted in changes to the water flows
in the area including diverting the natural flow of water, and the pooling of water along the side of
the road which has had an impact on the landscape and the flora and fauna that depend on it. The
design of the upgraded road will allow a more natural flow of water which will assist in rangeland
regeneration providing benefits to the landscape. This includes restoring water retention across the
landscape resulting in improved vegetation cover and assisting in achieving improved
environmental and economic outcomes throughout the rangeland ecosystem. 3

2.3.2 Improved access to essential services

Providing a sealed road linking the Murchison Settlement to the regional centre of Geraldton has
benefits in terms of providing a safer and more efficient link to essential services including
education, health, and emergency services.

2.3.3  Murchison Radio Observatory

Murchison Radio-astronomy Observatory is located on Boolardy Station in the Shire of Murchison.
It was established in 2009 and is managed by the Commonwealth Scientific and Industrial
Research Organisation (CSIRO). The site hosts globally important space related infrastructure:

— Australian Square Kilometre Array Pathfinder (ASKAP)

—  Murchison Widefield Array (MWA)

—  Experiment to Detect the Global Epoch of Reionization Signature (EDGES)

— Very Long Baseline Interferometry (VLBI) Radio Telescope.

Australia is a member of the international partnership established to build the world’s most powerful
radio astronomy facility known as the Square Kilometre Array (SKA) Observatory.™ The SKA

1 Greenfield Technical Services (2022), Carnarvon Mullewa Road SLK 0.00 - 27.54 Desktop Assessment
12 Shire of Murchison estimate

13 Rangelands NRM, Rehydration and Water https://rangelandswa.com.au/what-we-do/focus-
areas/rehydration-and-water/ accessed January 2023

14 CSIRO (2023), Building the telescopes of tomorrow
accessed January 2023

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Observatory has sites on three continents, with telescopes in Australia and South Africa, and
headquarters in the United Kingdom. Australia will host the SKA project telescope which is the low-
frequency component of the Square Kilometre Array project. Construction of the project is expected
to take place from 2023. Once constructed, the SKA telescope will consist of 512 individual array
stations of approximately 35 to 45 metres in diameter of which around 296 will form a densely
populated core approximately 1 kilometre in diameter. Another 180 array stations will form a region
about 6km in diameter around this and the final 36 will be placed along 3 spiral arms, each
extending out approximately 35km. Each array station will consist of approximately 256 individual
antennas, each standing approximately two metres tall.

The construction and operation of the SKA will involve the transport of a large volume of scientific
equipment to the site using the Carnarvon to Mullewa Road. The sealing of the Road will have
benefits to the SKA in the form of a more reliable route with less potential to damage sensitive
cargo.

Choice of discount rate

2.5

In principle, the discount rate that is used to convert future benefits and costs into present values is
meant to reflect society’s weighting of benefits and costs that occur in the present vis a vis the
future. In theory this is formulated as a ‘pure’ rate of time preference, which depends on how much
society prefers the present over the future as such, plus factors which reflect aversion to future
fluctuations in income (known by economists as the elasticity of the marginal utility of consumption)
and expected future growth of per capita consumption. '

For this report, a real discount rate of 7.0 per cent is used. Additional discount rates of 4.0 per cent
and 10.0 per cent are used to test the sensitivity of the results.

Net Present Value of Benefits and Costs

It is estimated that over the 20 years of the construction and operation of the Road upgrade there
will be $8.44 million of costs and $22.55 million of benefits as summarised in Table 2.5. Over the
20 years of the project analysed, there is an undiscounted net benefit of $14.11 million.

The benefits are driven by the savings from avoiding road closures which contribute 39 per cent of
all benefits, and the reduction in collisions with wildlife which contribute 28 per cent of benefits.
Maintenance cost savings and the role that the Road upgrade plays in facilitating additional visitors
to the Murchison Settlement which results in visitor spending in the town each contribute 11 per
cent of benefits.

15 David Pearce, Giles Atkinson and Susana Mourato, Cost-Benefit Analysis and the Environment, OECD,
2006, pp187-188. The rate can be expressed in algebraic form as r = p + ug, where r is the discount rate, p is
the ‘pure’ rate of time preference, g is the growth rate of future per capita consumption, and u is the elasticity
of the marginal utility of consumption ie: the percentage change in welfare derived from a percentage change
in consumption, or income.

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Table2.5  Summary of benefits and costs over 20 year project life: Road upgrade ($ million)

Item $ million

Costs

Capital costs 5.93
Operation costs 2.51
Benefits

Current maintenance costs 2.53
Mining related maintenance costs 1.40
Road closures 8.79
Slowing down to avoid wildlife 0.98
Collisions with wildlife 6.29
Decrease in crashes 0.00002
Reduction in dust 0.00009
Increase in visitor spending 2.55
Total costs 8.44
Total benefits 22.55
Net benefit 14.11

Source: ACIL Allen

The net present value of the benefits and costs of the Road upgrade are presented in Table 2.6
using three discount rates:

— abase case discount rate of 7.0 per cent, and
— asensitivity discount rate of 4.0 per cent
— asensitivity discount rate of 10.0 per cent.

The total benefits of the Road upgrade range from $14.93 million under a 4.0 per cent discount rate
to $9.02 million under a 10.0 per cent discount rate and $11.42 million under a 7.0 per cent
discount rate. Total costs range from $7.61 million under a 4.0 per cent discount rate to $6.96
million under a 10.0 per cent discount rate while they are $7.23 million under a 7.0 per cent
discount rate.

The resulting net benefit of the Road upgrade under each discount rate scenario are positive under
either discount rate. A 4.0 per cent discount rate returns a net benefit of $7.32 million and a 10.0
per cent discount rate results in a net benefit of $2.06 million, while a 7.0 per cent discount rate
returns a net benefit of $4.19 million.

2.6 Benefit cost assessment

Table 2.6 presents the benefit cost ratio of the Road upgrade under the three discount rates. The
benefit cost ratio under all scenarios is favourable assuming that all benefits are able to be realised.
The benefit to cost ratio of the Road upgrade is estimated to be 2.0 using a 4.0 per cent discount
rate, 1.6 using a 7.0 per cent and 1.3 using a 10.0 discount rate. The inclusion of unquantified
benefits will further support a favourable benefit cost ratio under all discount rates.

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Table 2.6 Net present value of benefits and costs by discount rate: Road upgrade ($ Million)

Discount Rate

4.0 per cent 7.0 per cent 10.0 per cent
Benefits ($ million) 14.93 11.42 9.02
Costs ($ million) 7.61 7.23 6.96
Net benefit ($ million) 7.32 4.19 2.06
Benefit Cost ratio 20 1.6 1.3

Source: ACIL Allen

Sensitivity analysis

2.8

A sensitivity was undertaken on two of the key benefits from the Road upgrade identified as the
benefit of avoiding road closures which accounted for 39 per cent of all benefits, and the increase
in visitor spending in the Murchison Settlement which accounted for 11 per cent of benefits.

The analysis found that removing the benefits from reduced road closures returns a net benefit and
a favourable benefit cost ratio under a 4.0 per cent discount rate as illustrated in Table 2.7. An
unfavourable outcome was returned under alternative discount rate assumptions. The inclusion of
unquantified benefits will improve the benefit cost ratio under a 7.0 per cent and 10.0 per cent
discount rate to the extent that a favourable outcome will be achieved.

If the benefit from additional visitor spending is excluded from the benefit analysis, the Road
upgrade continues to return a net benefit and a favourable discount rate under all discount rates.

Table 2.7 NPV benefits and costs by discount rate: Road upgrade ($ Million): sensitivity
analysis

Discount Rate

4.0 per cent 7.0 per cent 10.0 per cent
Without road closure benefits
Benefits ($ million) 9.09 6.94 5.47
Costs ($ million) 7.61 7.23 6.96
Net benefit ($ million) 1.48 -0.28 -1.48
Benefit Cost ratio 1.2 1.0 0.8
Without visitor spending benefits
Benefits ($ million) 13.29 10.20 8.09
Costs ($ million) 7.61 7.23 6.96
Net benefit ($ million) 5.68 2.98 1.14
Benefit Cost ratio 1.7 1.4 1.2

Source: ACIL Allen

The sensitivity analysis suggests that benefits would need to be reduced by around $6.00 million or
one third in order for an unfavourable benefit cost ratio to be returned indicating that the range and
aggregate of the identified benefits are sufficient to recommend the Road upgrade.

Conclusion

The benefit cost analysis of the Road upgrade has demonstrated that the benefits of the project are
broad and when aggregated, are higher than its costs. These benefits are driven by the

Benefit Cost Assessment of the Carnarvon to Mullewa Road upgrade
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Background

State Council Resolution

Supporting Documents

In 2022, WALGA conducted a review of its emergency
management positions and prepared a suite of comprehensive
policy positions on key issues and matters for the sector based
on previous State Council endorsed submissions,
recommendations from significant reviews and inquiries, and
information and  priorities captured in  sector-wide
consultations.

July 2022 — 355.5/2022

DFES Community Emergency Service Managers Reference
Manual, May 2021

8.10Management of Bush Fire Brigades

Position Statement

Www.walga.asn.au

1. Bush Fire Brigade volunteers play a critical role in helping
to protect their local communities. Local knowledge and
skills are integral to bushfire management in Western
Australia.

2. Future management and funding of volunteer Bush Fire
Brigades must:

a) Recognise the changing risk environment, including
work health and safety requirements, and the
increasing intensity and frequency of bushfires;

b) Take account of the differing circumstances of Bush
Fire Brigade units and regional variations in bush
firefighting approaches; and

c) Be adequately and equitably resourced through the
Emergency Services Levy.

3. The State Government, through the Consolidated
Emergency Services Act and/or other mechanism’s
must:

a) Establish a clear framework to enable transfer of
Bush Fire Brigades to the State Government if a
Local Government decides to do;

b) Consult on the process, timeline, and implications
for transfer of responsibility for Bush Fire Brigades
in accordance with 3(a) through the establishment
of a working group comprising representatives of
Local Government, Bush Fire Brigades, the
Department of Local Government, Sport and
Cultural Industries (DLGSC) and the Department of
Fire and Emergency Services (DFES);

c) Provide for mandatory and minimum training
requirements and recognition of competency and
prior learning for Bush Fire Brigade volunteers,
supported by locally delivered fit-for-purpose and
universally accessible training program, designed
in consultation with Bush Fire Brigade
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Background

State Council Resolution

Www.walga.asn.au

representatives, Local Government and LGIS, and
managed by DFES; and

d) Develop a co-designed suite of relevant
management guidelines and materials to assist in
the management of Bush Fire Brigades.

4.  As a matter of priority within the emergency services Acts
review, the State Government to consider the most
appropriate operational model for management of Bush
Fire Brigades, which may include the establishment of an
independent Rural Fire Service, as recommended in the
2016 Ferguson Report.

Under the Bush Fires Act 1954, Local Governments have

responsibility for the establishment and management of

volunteer Bush Fire Brigades (BFBs). It was considered timely

for the sector to consider its position on the most appropriate

future management arrangements for BFBs as:

¢ the Work Health and Safety Act 2020 (WHS Act), enacted
in March 2022, raised the sector's concerns regarding
risk and liability in the management of BFBs; and

e the State Government is preparing the Consolidated
Emergency Services Act, which is expected to be
released for consultation in early 2023.

WALGA consulted the sector on this issue from 24 May to 29
July 2022 through a paper, Arrangements for management of
Bush Fire Brigades: Proposed Advocacy Position. A total of 89
submissions were received from Local Governments,
representing 64% of the Local Government sector and 77% of
Local Governments that manage BFBs. Based on the
feedback received, an Advocacy Position on Management of
BFBs was adopted by State Council.

September 2022 — 377.7/2022
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From: James McGovern

To: Bill Boehm

Subject: Bush Fire Brigades Local Law

Date: Thursday, 12 January 2023 1:04:27 PM

Attachments: image002.png
image003.png
image004.png
image005.png
image006.png
Murchison BFB LL GG 5-1-61.pdf

Hi Bill,
Please find attached a copy of the Shire’s 1961 Bush Fire Brigades Local Law.

Following is the advice that we prepared for Local Governments, summarising the current
situation and the legal advice WALGA has obtained:

WALGA was recently contacted by the Dept of Fire and Emergency Services, who informed of
State Solicitor’s Office advice questioning the legality of Bush Fire Brigades established by Local
Governments in the absence of an associated Bush Fire Brigades Local Law.

WALGA obtained its own separate, independent legal advice that confirmed the same; having
established a Bush Fire Brigade, it is a requirement that the Local Government also adopt an
associated Bush Fire Brigades Local Law.

WALGA has identified your Local Government as potentially falling into this category, following a
search of your Local Government website for a BFB Local Law.

The Issues

1. DFES and WALGA have received separate, independent legal advice on the establishment
of Bush Fire Brigades (BFB) by Local Governments under s.41 of the Bush Fires Act 1954
(BF Act);

2. The consistent legal position is that a Local Government, having exercised discretion to
establish a BFB, must do so by making a Local Law — ref s.41(1) of the BF Act;

3. The head of power to make a BFB Local Law is under s.62 of the BF Act.

4. The Parliamentary Joint Standing Committee on Delegated Legislation has reported a
similar requirement: ‘Where a local government elects to establish a bush fire brigade it
must do so in accordance with local laws it has made for that purpose’ (Ref: Report 16,
June 2019 at 2.2)

Relevant Consequences

5. Where a BFBs has been established in the absence of a Local Law, WALGA's legal advice
indicates that the registration of the Brigade and Brigade membership under s.41(2) is
likely to be invalid,;

6. In the absence of a Local Law, the election and duties of BFB officers under s.43 is likely to
be invalid.

7. In the absence of a Local Law, the powers of BFB officers relevant to preventing,
controlling and extinguishing a bush fire under s.44 is likely to be invalid.

WALGA’s requested legal advice on other matters that we believe will provide some
reassurances in the short term.

Although not having adopted a BFB Local Law will mean that Brigades are not properly
constituted, we have been advised that the appointment of Bush Fire Control Officers will mean
that Local Governments can effectively ensure the conduct of normal brigade activities, including


mailto:JMcGovern@walga.asn.au
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No. 1]

PERTH : THURSDAY, 5th JANUARY

[ 1961

BUSH FIRES ACT, 1954.

By-laws of the Murchison Road Board relating to the Establishment, Main-
tenance and Equipment of Bush Fire Brigades for the Road District or any
part of the Road District of Murchison.

Establishment of Brigade.

1. (a) On the resolution of the Board to establish, maintain and equip
a bush fire brigade under the provisions of the Bush Fires Act, 1954, and
regulations thereunder, the brigade shall be formed in accordance with these
by-laws; and a name shall be given to the brigade and application, accom-
panied by the resolution of the Board forming the brigade, shall be made
to the Bush Fires Board for its registration accordingly.

(b) A bush fire brigade may be established for the whole of the road
district or for any specified area thereof.

Appointment of Officers.

2. The Board shall appoint a captain, a first lieutenant, a second
lieutenant and such additional lieutenants as it shall deem necessary to act
as officers of the brigade and who, in the Board’s opinion, have the necessary
qualification and knowledge of the district required in such capacities.

3. The Secretary of the Board or such other person as the Board may
appoint shall be the secretary of the brigade.

4, The Board may appoint an equipment officer who shall be responsiblie
for the custody and maintenance in good order and condition of all equipment
and appliances acquired by the Board for the purposes of the brigade. Such
officer may station such equipment at a depot approved by the captain where,
if possible, motor trucks can easily be called upon. If there are more than
one such depots in the area, the equipment officer shall appoint at each
depot a person to look after the equipment and have- it ready for immediate
use when required.

5. The Board shall appoint bush fire control officers in accordance with
the requirements of the district and may prescribe the area over which each
such officer shall have jurisdiction. The employment, dismissal and payment
for services of persons (other than officers) employed for duties under this
Act shall be vested in the chairman and secretary of the Board conjointly.

Duties of Officers.

6. The duties of all officers appointed under these by-laws shall be as
laid down in the provisions of the Bush Fires Act, 1954, and each officer so
appointed shall be supplied with a copy of the Act and regulations. The
captain shall have full control over the members of the brigade whilst engaged
in fire fighting and shall issue instructions as to the methods to be adopted
by the firemen. In the absence of the captain, the first lieutenant; and in
the absence of the first, the second lieutenant or senior officer of the brigade
present at the fire shall exercise all the powers and duties of the captain.





GOVERNMENT GAZETTE, W.A. [6 January, 1961

Membership of Brigade.
7. (1) The membership of a bush fire brigade may consist of the
following:—
(a) Subscribing members;
(b) fire-fighting members; and
(e) associate members.
(2) Subscribing members shall be those persons, who being interested in

forwarding the objects of the brigade, pay an annual subsecription to the funds
of the brigade at the following rates:—

s. d.

(1) Owner or occupier of land within the bugade area—
minimum subscription of .. 10 0
(ii) Other persons-—a minimum subscup’mon of . 5 0

(3) PFire fighting members shall be those persons, bemg able-bodied men
over 18 years of age, who are willing to render service at any bush fire when
called upon, and who sign an undertaking in the form contained in the First
Schedule to these by-laws.

(4) Associate members shall be those persons who are willing to supply
free motor transport for fire fighters or equipment, or are prepared to render
other approved assistance, and who sigh an undertaking in the form contained
in the Second Schedule to these by-laws.

(5) No fees or subscriptions shall be payable either by fire fighting
membpers or associate members and the enrolment of persons as such members
shall in every case be subject to the approval of the Board.

(6) A subscribing member shall be eligible for enrolment as a fire fighting
member.

Finance.

8. The expenditure incuired by the Board in the purchase of equipment,
payment for services and generally for the purposes of this Act, shall be a
charge on the ordinary revenue of the Board, but the secretary shall keep
record of the expenditure incurred under this Act.

Meetings of Brigade.
9. Meetings will be held as necessary.

These by-laws under the Bush Fires Act, 1954, were passed by a resolution
of the Murchison Road Board (a local authority under the provisions of such
Act) at a meeting held at Boolardy Station, via Yalgoo, on the 5th day of
December, 1960.

G. J. B. SHARPE,
Chairman.

GEO. CLARKE,
Secretary.

Approved by His Excellency, the Governor in Executive Council, this
22nd day of December, 1960.

R. H. DOIG,
Clerk of the Council.

Pirst Schedule.
FORM OF ENROLMENT—FIRE FIGHTING MEMBER.

I, the undersigned, hereby make application to be enrolled as a fire fighting
member of the..........oiii Bush Fire Brigade.
My private address is.......
My DUSINESS AAATESS 18...uiiiiiiiiiiieiieee et ettt et ee e e
I can be communicated with by telephone NO........c..ccoouee....

.If peeded, I can provide my own transport to the scene of any outbreak.
(This line to be struck out if not applicable.)
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I hereby declare that I am over 18 years of age and in good health.

On election by the committee as a fire fighting member, I hereby
undertake:—

(1) To promote the objects of the brigade as far as shall be in
my power.

(2) To be governed by the provisions of the constitution and such
by-laws and regulations as may from time to time be made there-
under.

(3) To use my best endeavours to give assistance in fire fighting
measures when called upon on such occasions to obey all orders
and instructions issued by duly authorised officers of the brigade.

Applicant’s Signature..................ccooeeeii i,

Second Schedule.
FPORM OF ENROLMENT--ASSOCIATE MEMBER.

I, the undersigned, hereby make application for enrolment as an associate
member of the........................... Bush Fire Brigade.

(a) I am prepared to offer to transport fire fighting members and/or
equipment to the scene of any outbreak when called upon. I have a motor
vehicle of the following type..........ccooiiiiiiiiiien , available for such purpose.

(b) I am prepared to offer my services in the following capacity: —

(Paragraph (a) or (b) above may be struck out if both do not apply.)

MY DPrivate addlesS 18. ..o e

My DbUSINESS AAATESS 1S, . iciiiiiiiiie oottt e

I can be communicated with by telephone No

On election as an associate member by the committee, I hereby under-
take:—

(1) To promote the objects of the Brigade as far as shall be in my
power.

(2) To be governed by the provisions of the constitution and such
by-laws and regulations as may from time to time be made
thereunder.

(3) To use my best endeavours to assist in fire suppression work in
the above capacity when called upon.

Applicant’s Signature

MUNICIPAL CORPORATIONS ACT, 1906.
The City of Perth.
By-law No. 68 (Building Line).

L.G. 284/57.

A By-law of the Municipality of the City of Perth made under the provisions
of the Municipal Corporations Act, 1906, and the City of Perth Act, 1925,
and numbered 68, for the Provision of a New Building Line.

IN pursuance of the powers conferred by the Municipal Corporations Act, 1906,
and the City of Perth Act, 1925, the Lord Mayor and Councillors of the City
of Perth hereby preseribe a new building line on the eastern side of Golding
Street as shown in the plan on the schedule hereto.






19.1.2 - February 2023

responding to bush fires and directing firefighting assets and volunteers.

Our legal advice provides further reassurances that volunteers will be covered for

compensation and protected from liability if conducting normal brigade activities under the
direction of a BFCO.

Arrangements — Short Term

1.

2.

In the short term, Local Governments should ensure that a sufficient number of bush fire
control officers (BFCO) are appointed under s.38(1) of the BF Act:
‘A local government may from time to time appoint such persons as it thinks necessary to be
its bush fire control officers under and for the purposes of this Act, and of those officers shall
subject to section 38A(2) appoint 2 as the Chief Bush Fire Control Officer and the Deputy Chief
Bush Fire Control Officer who shall be first and second in seniority of those officers, and
subject thereto may determine the respective seniority of the other bush fire control officers
appointed by it’;
BFCO’s special powers are set out in 5.39 of the BF Act and this appointment will also
ensure the proper direction of Brigades in responding to a bush fire, as set out in s.44(4)
of the BF Act:
‘(4) Subject to the provisions of sections 13(6) and 45, where a bush fire control officer of a
local government is present at a fire which is burning in the district of the local government,
he has supreme control and charge of all operations, and the officers and members of all bush
fire brigades present at the fire are subject to and shall act under his orders and directions.’
WALGA'’s legal advice notes that a BFCO could manage a BFB established without a Local
Law however this is not recommended as a permanent solution as BFBs will not have
direct authority and powers otherwise provided under the BF Act.

Protections

4.

5.

6.

WALGA sought legal advice on the application of Part 6B And Part 7 of the Fire and
Emergency Services Act 1998 (FES Act);

Part 6B applies to compensation entitlements for volunteers engaged in emergency
response activities including firefighting;

Legal advice is that the compensation provisions will cover a person who engages in
volunteer activities by participating in ‘normal brigade activities” under the direction of a
BFCO;

Part 7 applies to protection of persons acting in good faith when performing functions
under emergency services Acts, including volunteer firefighters;

Similarly, legal advice confirms that a volunteer acting under the direction of a BFCO when
carrying out ‘normal brigade activities” will be able to rely upon the statutory protection
under s.37 of the FES Act.

Arrangements - Intermediate Term

1.

The Local Government is required to adopt a BFB Local Law to ensure its Bush Fire
Brigades are properly established and Brigade officers are properly registered and
empowered.

WALGA has developed a template BFB Local Law addressing the BF Act local law-making
requirements. This can be made freely available upon request.

WALGA can also provide general advice on the local law-making process and the
development of a Council agenda item for this purpose;

Alternatively, the Local Government can obtain its own legal advice for the purpose of
drafting a BFB Local Law.

Any queries please let me know.

Regards

James

James McGovern | Manager Governance and Procurement | WALGA

(p) (08) 9213 2093 | (mob) 0417 961 203 | (e) jmcgovern@walga.asn.au
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No. 1]

PERTH : THURSDAY, 5th JANUARY

[ 1961

BUSH FIRES ACT, 1954.

By-laws of the Murchison Road Board relating to the Establishment, Main-
tenance and Equipment of Bush Fire Brigades for the Road District or any
part of the Road District of Murchison.

Establishment of Brigade.

1. (a) On the resolution of the Board to establish, maintain and equip
a bush fire brigade under the provisions of the Bush Fires Act, 1954, and
regulations thereunder, the brigade shall be formed in accordance with these
by-laws; and a name shall be given to the brigade and application, accom-
panied by the resolution of the Board forming the brigade, shall be made
to the Bush Fires Board for its registration accordingly.

(b) A bush fire brigade may be established for the whole of the road
district or for any specified area thereof.

Appointment of Officers.

2. The Board shall appoint a captain, a first lieutenant, a second
lieutenant and such additional lieutenants as it shall deem necessary to act
as officers of the brigade and who, in the Board’s opinion, have the necessary
qualification and knowledge of the district required in such capacities.

3. The Secretary of the Board or such other person as the Board may
appoint shall be the secretary of the brigade.

4, The Board may appoint an equipment officer who shall be responsiblie
for the custody and maintenance in good order and condition of all equipment
and appliances acquired by the Board for the purposes of the brigade. Such
officer may station such equipment at a depot approved by the captain where,
if possible, motor trucks can easily be called upon. If there are more than
one such depots in the area, the equipment officer shall appoint at each
depot a person to look after the equipment and have- it ready for immediate
use when required.

5. The Board shall appoint bush fire control officers in accordance with
the requirements of the district and may prescribe the area over which each
such officer shall have jurisdiction. The employment, dismissal and payment
for services of persons (other than officers) employed for duties under this
Act shall be vested in the chairman and secretary of the Board conjointly.

Duties of Officers.

6. The duties of all officers appointed under these by-laws shall be as
laid down in the provisions of the Bush Fires Act, 1954, and each officer so
appointed shall be supplied with a copy of the Act and regulations. The
captain shall have full control over the members of the brigade whilst engaged
in fire fighting and shall issue instructions as to the methods to be adopted
by the firemen. In the absence of the captain, the first lieutenant; and in
the absence of the first, the second lieutenant or senior officer of the brigade
present at the fire shall exercise all the powers and duties of the captain.



GOVERNMENT GAZETTE oW - February 2023, ... 1961,

Membership of Brigade.
7. (1) The membership of a bush fire brigade may consist of the
following:—
(a) Subscribing members;
(b) fire-fighting members; and
(e) associate members.
(2) Subscribing members shall be those persons, who being interested in

forwarding the objects of the brigade, pay an annual subsecription to the funds
of the brigade at the following rates:—

s. d.

(1) Owner or occupier of land within the bugade area—
minimum subscription of .. 10 0
(ii) Other persons-—a minimum subscup’mon of . 5 0

(3) PFire fighting members shall be those persons, bemg able-bodied men
over 18 years of age, who are willing to render service at any bush fire when
called upon, and who sign an undertaking in the form contained in the First
Schedule to these by-laws.

(4) Associate members shall be those persons who are willing to supply
free motor transport for fire fighters or equipment, or are prepared to render
other approved assistance, and who sigh an undertaking in the form contained
in the Second Schedule to these by-laws.

(5) No fees or subscriptions shall be payable either by fire fighting
membpers or associate members and the enrolment of persons as such members
shall in every case be subject to the approval of the Board.

(6) A subscribing member shall be eligible for enrolment as a fire fighting
member.

Finance.

8. The expenditure incuired by the Board in the purchase of equipment,
payment for services and generally for the purposes of this Act, shall be a
charge on the ordinary revenue of the Board, but the secretary shall keep
record of the expenditure incurred under this Act.

Meetings of Brigade.
9. Meetings will be held as necessary.

These by-laws under the Bush Fires Act, 1954, were passed by a resolution
of the Murchison Road Board (a local authority under the provisions of such
Act) at a meeting held at Boolardy Station, via Yalgoo, on the 5th day of
December, 1960.

G. J. B. SHARPE,
Chairman.

GEO. CLARKE,
Secretary.

Approved by His Excellency, the Governor in Executive Council, this
22nd day of December, 1960.

R. H. DOIG,
Clerk of the Council.

Pirst Schedule.
FORM OF ENROLMENT—FIRE FIGHTING MEMBER.

I, the undersigned, hereby make application to be enrolled as a fire fighting
member of the..........oiii Bush Fire Brigade.
My private address is.......
My DUSINESS AAATESS 18...uiiiiiiiiiiieiieee et ettt et ee e e
I can be communicated with by telephone NO........c..ccoouee....

.If peeded, I can provide my own transport to the scene of any outbreak.
(This line to be struck out if not applicable.)
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I hereby declare that I am over 18 years of age and in good health.

On election by the committee as a fire fighting member, I hereby
undertake:—

(1) To promote the objects of the brigade as far as shall be in
my power.

(2) To be governed by the provisions of the constitution and such
by-laws and regulations as may from time to time be made there-
under.

(3) To use my best endeavours to give assistance in fire fighting
measures when called upon on such occasions to obey all orders
and instructions issued by duly authorised officers of the brigade.

Applicant’s Signature..................ccooeeeii i,

Second Schedule.
FPORM OF ENROLMENT--ASSOCIATE MEMBER.

I, the undersigned, hereby make application for enrolment as an associate
member of the........................... Bush Fire Brigade.

(a) I am prepared to offer to transport fire fighting members and/or
equipment to the scene of any outbreak when called upon. I have a motor
vehicle of the following type..........ccooiiiiiiiiiien , available for such purpose.

(b) I am prepared to offer my services in the following capacity: —

(Paragraph (a) or (b) above may be struck out if both do not apply.)

MY DPrivate addlesS 18. ..o e

My DbUSINESS AAATESS 1S, . iciiiiiiiiie oottt e

I can be communicated with by telephone No

On election as an associate member by the committee, I hereby under-
take:—

(1) To promote the objects of the Brigade as far as shall be in my
power.

(2) To be governed by the provisions of the constitution and such
by-laws and regulations as may from time to time be made
thereunder.

(3) To use my best endeavours to assist in fire suppression work in
the above capacity when called upon.

Applicant’s Signature

MUNICIPAL CORPORATIONS ACT, 1906.
The City of Perth.
By-law No. 68 (Building Line).

L.G. 284/57.

A By-law of the Municipality of the City of Perth made under the provisions
of the Municipal Corporations Act, 1906, and the City of Perth Act, 1925,
and numbered 68, for the Provision of a New Building Line.

IN pursuance of the powers conferred by the Municipal Corporations Act, 1906,
and the City of Perth Act, 1925, the Lord Mayor and Councillors of the City
of Perth hereby preseribe a new building line on the eastern side of Golding
Street as shown in the plan on the schedule hereto.
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